
  
Perpustakaan Waqaf Ilmu Nusantara 

Office: Centre for Policy Research and International Studies 
(CenPRIS), Universiti Sains Malaysia, Penang, Malaysia 11800 

E-mail: secretariat.alamnusantara@gmail.com 
admin@waqafilmunusantara.com 

Visit us at: https://www.waqafilmunusantara.com 

Title : Migrant Workers and International Law 

Author(s) : Wan Harisun binti Wan Hamid 

Institution : UniSZA 

Category : Article, Competition 

Topic  : Others 

 

 



 

 

 

 

ACADEMIC PAPERS 

 

 

 

MIGRANT WORKERS AND INTERNATIONAL LAW 

 

 

Written by: 

Wan Harisun Binti Wan Hamid 

Universiti Sultan Zainal Abidin 

 

 

 

 

 

 

 

 

 

 

 

 

 



2 
 

 

 

CONTENTS 

INTRODUCTION......................................................................................................................... 3 

CURRENT ISSUES OF MIGRANT WORKERS ..................................................................... 4 

DISCUSSION OF THE ISSUES ................................................................................................. 6 

COMMENTS AND CRITIQUES ............................................................................................. 11 

BIBLIOGRAPHY ....................................................................................................................... 15 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



3 
 

 

INTRODUCTION 

 

 Globalization has make movement across borders common and accessible. People can 

move from their own country to seek for better living. The rise of economic globalization has 

contributed to the increase in the number of migrant workers. As economic globalization increases, 

the rate of poverty and unemployment also increases, putting a need for people to move or find a 

job in other countries to survive. According to International Labour Organization, 73% of migrants 

are workers. International Convention on the Protection of the Rights of All Migrant Workers 

defined migrant workers as a person who is to be engaged, is engaged or has been engaged in a 

remunerated activity in a State of which he or she is not a national1. In addition, there are different 

categories, such as skilled workers and unskilled workers. Both categories are needed in developed 

countries and developing countries. In industrialized countries, there are growing needs for 

unskilled workers to work in factories, plantation sectors, and other places. Thus, migrant workers 

are essential both for the countries they work in and their own countries.  

Migrant workers have their importance towards the countries. The migrant workers help to 

reduce the shortfalls of labor and increases the economics in the countries. 2When migrant workers 

sent remittances to their families, the countries benefitted from foreign exchange for households 

and governments. However, migrant workers are prone to violations of human rights in their 

employment countries. Their fundamental human rights could easily be violated, not to mention 

other issues such as discrimination in society and the workplace. Child labor and unequal treatment 

                                                           
1 ‘OHCHR | International Convention on the Protection of the Rights of All Migrant Workers’ 

<https://www.ohchr.org/en/professionalinterest/pages/cmw.aspx> accessed 11 June 2021. 
2 ‘Migrant Workers | Ethical Trading Initiative’ <https://www.ethicaltrade.org/issues/migrant-workers> accessed 12 

June 2021. 
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towards migrant workers are also challenges that migrant workers need to face when working and 

living abroad. Some current issues will be addressed and analyzed in this paper which are issues 

regarding the rights of migrant workers and violations of their rights during the COVID-19 crisis. 

This paper will refer to situations in Malaysia, as Malaysia received many migrants and will also 

seek reference to other countries suitable.  

STATEMENT OF CURRENT ISSUES 

COVID-19 or Corona-virus pandemic started in late 2019 and is still an ongoing pandemic 

that affects people from all over the world. Corona Virus, recognized coming from Wuhan, China, 

and spread to all over the world. However, until today the Corona-Virus cases still felt so difficult 

to be handled. Nevertheless, countries such as Australia and New Zealand can grip and manage to 

control the spread of the Corona Virus in their countries. They maintained their control by having 

a total lockdown, not allowing people to come into their country. Their success in managing the 

pandemic is also contributed by their geographical factors, with New Zealand having no borders 

with other countries.  

As the pandemic affects everybody, migrant workers are among the most affected 

categories. They are trapped and can only remain in their current place. The remittances percentage 

decreases after the pandemic happened. Companies are firing workers, and migrant workers are 

also at the risk of losing their jobs. Low wages are paid to migrant workers, especially those 

working as unskilled workers. Low-income migrants usually work in temporary or precarious 

work. Migrant workers who lost their job during this pandemic does not have any social protection 

schemes. Therefore, they need to face considerable difficulties in finding alternative employment.  
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In Malaysia, The movement control order let the unskilled migrant workers be left 

unemployed. Restaurant owners who usually paid migrant workers to wash the dishes need to close 

the restaurant because they have no customers and salaries are high for them to afford. Some 

factories are also closed due to orders from the government as measures to prevent COVID-19 

cases from spreading. Work from home alternatives surely will not be suitable for factory workers. 

Most migrant workers live in rent houses, and the expenses are not decreasing but increasing every 

day. 

Before the COVID-19 pandemic, the rights of migrant workers are already frequently 

violated. The problems increase in the pandemic situations. By the end of May in 2020, the World 

Health Organization (WHO) have declared Corona Virus as a pandemic. The COVID-19 virus 

spread to nearly 200 countries and territories around the world. The bizarre circumstances have 

brought new difficulties for the migrant workers. Some migrant workers cannot have access to 

necessities of life such as healthcare and clean water. Bad living conditions and inadequate health 

care play a role in the rapid transmission of the COVID-19 pandemic. In the pandemic, they are 

not given enough protection equal to what the citizens received. Many migrant workers are 

affected because of Covid-19. There is 88 percent of the migrant workers in Singapore that were 

identified as positive Covid-19. There are the workers that most are living in employer-sponsored 

dormitories. 
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DISCUSSION OF THE ISSUES 

 Many conventions are adopted to protect the rights of migrant workers. Even though some 

convention does not mention migrant workers directly, it provides the rights for foreigners to be 

protected in a foreign country. International Convention on the Protection of the Rights of All 

Migrant Workers and Their Family Members is one of essential conventions ratified by 56 states, 

covering the protection of migrant workers regardless of their status, race, nationality, gender, 

ethnic, or other status. 3The convention is in accordance with the Charter of United Nation that put 

human rights as fundamental to every human being. It was in accordance with the fundamental 

instrument of the United Nations concerning human rights. The convention also applies to the 

health care of the migrant workers and the rights to adequate basic needs. Even though there are 

no provisions or guidelines on handling migrant workers during the pandemic, their rights should 

not be denied or neglected by the government.  

The treatments towards migrant workers in signatories' countries are closely monitored by 

The Committee on the Protection of the Rights of All Migrant Workers and Members of Their 

Families (CMW). CMW is the independent body that monitors the implementation of the 

convention on states ratifying the convention. They monitor the compliance of the ratifying states 

in the convention and analyze the annual reports given by states for the status of the state's adoption 

with the convention. CMW also has the responsibility to convince states to ratify the conventions 

for the sake of migrant workers and their families’ protection. 

 In Ontario, Canada, migrant farmworkers died because of COVID-19, the non-

governmental organization, Migrant Workers Alliance for Change (MWAC) said that the 

                                                           
3 ‘OHCHR | International Convention on the Protection of the Rights of All Migrant Workers’ (n 1). 
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government is not doing enough to give aid to the migrant farmworker. In Ontario, Canada, 8.7% 

of migrant workers are tested positive for the virus.4 The virus quickly infects them because of 

living in a crowded space with many other workers. As migrants, they cannot voice their problems 

due to communication problems such as language barriers and their status. The organization has 

pressured the government to give permanent immigration status and compensation to the deceased 

of the migrant workers that die of Covid-19. The organization is also demanding the government 

to have proper quarantine procedures for the workers to protect their rights. 

In Malaysia, the same issues regarding the protection of migrant workers during the 

pandemic are becoming a severe problem. Migrant workers constitute up to 30 percent of the 

labour force, including undocumented migrant workers in Malaysia. The government is focusing 

on taking care of the nationals from the spread of the virus. However, the necessities of migrant 

workers are often neglected. Like other countries such as Gulf Countries and Singapore, Malaysia 

is among middle-income countries that were a hub for many migrant workers. The long working 

hours and heavy works are among reasons local Malaysians do not work in construction buildings, 

factories, and other industrialization sectors. Thus, the lacunae were fulfilled by the migrant 

workers from various countries such as Indonesia, Myanmar, Bangladesh, Pakistan, the 

Philippines, and others. Some of the migrant workers live in overcrowded accommodations and 

unsanitary conditions. The situations increases the percentage of rate infections towards them. 

They had poor access to healthcare and little protection for their rights.  

After COVID-19 was detected in Malaysia, in January, for the first positive case, Malaysia 

is one of the earliest countries to take preventive measures by implementing Movement Control 

                                                           
4 ‘Fourth Migrant Farm Worker Dies from COVID-19 in Ontario, Advocacy Group Says’ (Toronto, 21 May 2021) 

<https://toronto.ctvnews.ca/fourth-migrant-farm-worker-dies-from-covid-19-in-ontario-advocacy-group-says-

1.5438617> accessed 12 June 2021. 
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Order (MCO) from 18 to 30th March 2020. The MCO was implemented in accordance with the 

Prevention and Control of Infectious Diseases Act (1988). Regarding the migrant workers, early 

in January, the Malaysian government made a contradictory statement that first stated that migrant 

workers are exempted from registration, test, treatment, and hospital care fees. However, in March, 

the government announced that migrant workers need to pay for testing and treatment related to 

COVID-19. It was contradictory with the statement first made in January and gave some worries 

among migrant workers with low income. Somehow, the government reaffirmed that their 

statement in January is valid, quickly after knowing that they had made contradictory statements. 

On 22nd March, the government released a statement that guaranteed they would not arrest 

undocumented migrant workers5. The steps taken by the government were a measure to encourage 

the migrants to be tested and treated. Some migrants are undocumented migrant workers and did 

not attend the COVID test because they are afraid of getting caught by the immigration officers. 

The action taken by the government is also following a case of COVID-19, involving Tabligh, a 

religious preacher group that had a massive gathering in March. The gathering then causes a new 

creation of COVID cluster, which is 'Tabligh Cluster.' Most of the people involved in the gathering 

were local Malaysian, Rohingya refugees, and other non-citizens. Some of the non-citizens are 

undocumented.  

Other than information issues, the migrant workers also have problems in this pandemic 

due to language barriers. Ministry of Human Resource (MOHR) has made Frequently Asked 

Questions (FAQS) to answer questions regarding COVID-19 and its impact on labour laws. 24/7 

call centers operating to answer operating procedures for shops, businesses, and companies. It also 

                                                           
5 Wahab A, “The Outbreak of Covid-19 in Malaysia: Pushing Migrant Workers at the Margin” (2020) 2 Social 

Sciences &amp; Humanities Open 100073 
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allows migrant workers to ask anything related to the procedures and the labours law. The language 

is made available in English and Malay Language, for the FAQS, brochures for awareness raising 

campaign, and other guidelines, but the migrant workers sometimes do not understand English or 

Malay. Therefore, it makes it harder for them to receive and understand the information given by 

the governments related to COVID-19 cases and laws.  

Indeed, they are unable to speak up to the authorities because of their status as migrant 

workers. Therefore, they cannot raise concerns about their working and living conditions. On 27th 

March 2020, the government announced a subsidy program for the workers and to help employers 

paid their worker's salaries, but migrant workers are not included. In the second MCO, in April, 

only Welfare Department, helped by other NGOs, gave humanitarian assistance to refugee 

populations and migrant workers. They are given free foods, healthcare supplies such as hand 

sanitizers and face-mask. However, the government in May, implement a raid operation to catch 

the undocumented migrants, which is inconsistent with what has been said early in March. The 

migrant workers are kept in detention. After that, the government also announced that big 

wholesales company should not hire migrant workers because they want to reduce the dependency 

on the migrant workers. Although some entities supported this action, the migrant workers are now 

left in no job, no money, and cannot go back to their own country.  

In June 2020, the detention center became a hub for COVID-19 infection since they are 

gathered in such crowded places. Several detention centers were announced as the causes for new 

clusters.6 This is believed to be in accordance with a massive raid by the government in May, 

arresting undocumented migrant workers and refugees. In addition, there is a lack of standard 

                                                           
6 Wahab A, “The Outbreak of Covid-19 in Malaysia: Pushing Migrant Workers at the Margin” (2020) 2 Social 

Sciences &amp; Humanities Open 100073 
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operating procedures in the detention center. According to SUHAKAM, the spread of the virus is 

caused by a lack of distancing in the overcrowded detention center and lack of hygiene practice. 

Inadequate healthcare systems are also contributing to the spread of COVID-19 among the 

detainees in the detention center.  

As of May 2020, 2 out of 3 cases of COVID-19 are among migrant workers. Other than 

poor health care, lack of hygiene, language barriers, and living in overcrowded accommodations, 

the migrant workers lack education and awareness about COVID-19. Fortunately, skilled workers 

can speak fluently in English or Malay language. The skilled workers typically are up-to-date on 

their social media or about news in Malaysia and their own country, but unskilled workers, some 

of them, do not have a phone. The migrant workers who own a phone and social media tend to be 

easily influenced by whatever content they see on social media. Whether it is true or not, some of 

them believe it. For example, in a research made by Dr. Andika Wahab, Research Fellow, Institute 

of Malaysian and International Studies (IKMAS), Universiti Kebangsaan (National University of) 

Malaysia (UKM), in his research on Migrant Workers and Covid-19 Outbreak in Malaysia, some 

migrants have been interviewed and said some of the rumors in the video circulating on the internet 

said that exposing your body to the sunlight will help prevent COVID-19 infection. The interview 

was done with an Indonesian migrant worker who works in plantation sectors. In the hope to 

prevent COVID-19, he and his friends worked harder on the plantation and made sure they are 

exposed to sunlight every time. The social media impact, with the misleading news and 

information, is hazardous for them. As they lack education and awareness, their analytical skills 

in interpreting and filtering fake news are pretty low.  

 In addition to this issue, many migrants loss their jobs. They have no money because they 

send remittances to their families in their country of origin. Besides having no money, they also 
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have lack food supplies, which can lead to starvation. Migrant workers who live in rural areas and 

far from the city need to travel for long hours before reaching the destination to buy food supplies. 

Traveling to buy supplies also needs transportations. The complicated situations of COVID-19 

make it harder when only a few peoples are allowed to go out, and there are time curfews that need 

to be followed. These issues have shown that migrant workers are not getting enough protection 

during the COVID-19 pandemic in Malaysia. Many heartbreaking scenarios have been heard.  

COMMENTS AND CRITIQUES 

 The issues addressed in this paper are the migrant workers' problems during Covid-19. 

Governments are not doing their very best to protect the rights of migrant workers. Not only in 

Malaysia, but similar problems happen in other places that receive migrant workers. Labor rights 

are violated during the pandemics, and that also includes the rights of migrant workers. Labor 

rights are serious issues, but with no bodies to monitor the violation, it has been less helpful for 

migrants to speak out since no one heard them. SUHAKAM, in 2020, reported that employers are 

not paying the wages for the migrants during the pandemic. According to the International Labour 

Organization in Protection of Wages Convention, 1949 (No. 95),7 Article 12 of the convention 

mentioned that the wages need to be paid regularly except if the agreement has been made saying 

otherwise. During the pandemic, migrant workers are not paid regularly. Some employers 

promised to pay the next month, and it continues. The employers keep some migrant documents. 

Thus, they have no option but to follow the employer's instructions and wait for the payment. 

Government should pay attention to the welfare of the migrant workers and take action on any 

employers that violate the rules on wages paid to the migrant workers.  

                                                           
7 ‘Convention C095 - Protection of Wages Convention, 1949 (No. 95)’ 

<https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C095> accessed 12 

June 2021. 
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Based on the writer’s opinion, the government is not consistent with their instructions 

during the MCO in Malaysia. The Malaysian citizen have difficulties understanding incomplete 

details of the instructions given. Even though instructions given are in Malay and English, there 

are always wrong instructions, miscommunications among citizens. There are also 

misunderstanding in command and implementation of specific laws and compounds.  There is 

confusion regarding the compound amount, companies and businesses that can operate, and curfew 

restrictions. As can be seen, information for the citizen itself is misleading. The information 

announced by the Malaysian government contradictory towards each other. From different 

departments, different answers were given for the same question. The most highlighted misleading 

information is when the migrant workers need to pay for their test, treatment, and care in the 

hospital when it has been informed differ earlier. Then the statement change again. Inconsistency 

and unsynchronized information are a disaster.  

 The non-citizen will be more confused, lacking knowledge of geography in Malaysia and 

language barriers. For example, there are many strict zones that causes confusion. Places in Kuala 

Lumpur and Selangor tend to overlap, which causes police and citizens to be confused about which 

zones they live. Migrant workers are more distressed with the inability to understand the problems. 

Next, during the pandemic, the migrant workers faced difficulties because of the barriers, but the 

government does take any action to help giving awareness to the migrant. If the migrant cannot 

understand English and Malay, the government should have created bodies that encompass people 

who can understand and speak other languages, especially the migrant's languages. In this era, we 

have more people who can speak more than two languages, and initiative need to be made by the 

government to utilize their ability during the hard times. If they are lack of local people who are 

not able to translate and speak migrant languages, the government can also give opportunities to 
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those migrants who are fluent in Malay to translate the languages or become the mediator to spread 

awareness and correct information to the migrants. Giving an opportunity for the translator to 

translate the language will open up job opportunities for both locals and migrants.  

In addition, the massive raid of migrant and refugees are adding fuels to the fire. The 

massive raid operation that was done not only deters undocumented migrant workers but the 

documented migrant workers are also caught up. The operation caught all migrants without any 

warning or procedure. The massive raid intends to catch the undocumented migrants. As for 

results, both documented migrants and undocumented migrants were put in a detention center that 

causes the spread of COVID-19. The overcrowded spaces with different people and poor health 

care systems have caused the migrants to face this. The immigration department should have 

thought about the consequences since, at that time, the COVID-19 is widely spreading. The 

government has even promised not to catch the undocumented migrants so that they can be tested. 

However, the government did the opposite action by capturing all of them.  

The migrant workers' rights need to be protected regardless of any condition. The Universal 

Declaration of Human Rights, International Covenant on Civil and Political Rights, and the 

Conventions against Elimination of All Forms of Racial Discrimination and the Convention on the 

Child's Rights are among legal frameworks used for guidelines in protecting human rights. Taking 

into account also the principles and standards outlined in the relevant instruments elaborated within 

the framework of the International Labour Organization, especially the Convention concerning 

Migration for Employment (No. 97). Some many more conventions and frameworks can be used. 

However, currently, Malaysia only ratify Convention on the Rights of Child. During the pandemic, 

other than The Committee on the Protection of the Rights of All Migrant Workers and Members 

of Their Families (CMW), The International Labour Organization is also one of the bodies that 
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monitor the rights for labors. It is hard for the institutions to fully control the implementation in 

every states since not every state are state parties to the convention relating to migrant workers 

and labours. 

In conclusion, there are many issues that the migrant workers are facing during the COVID-

19 pandemic. Most issues need concern from the government. Most problems are addressed by 

Malaysian Human Rights Commissions or Suruhanjaya Hak Asasi Manusia (SUHAKAM). Only 

non-governmental organizations give lots of supports to the welfare of the migrant workers, and 

most of the aids given were from them instead of from governments. Furthermore, the rights of 

the migrant workers are violated during the pandemic in the context of healthcare.  
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